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Bristol Housing Authority (BHA) is soliciting proposals from qualified firms to provide IT
Services for the existing network Infrastructure for a three-year period. Interested firms may
solicit a Request for Proposals (RFP) from the Bristol Housing Authority Office, 1014 Hope
Street, Bristol, RI 02809, Proposals will be received until 2:00 p.m. on November 23, 2026,
at the Main Office located at 1014 Hope Street, Bristol, R 02809. The criteria for evaluating
these Proposals will be based on the items set forth in the Request for Proposals. If an
award is made based on this solicitation, it will be made to the top-rated responsive and
responsible offeror, which, in the judgment of the Agency, best meets the factors presented in
this solicitation and the needs and long-term goals of the Agency. Additionally, other
requirements or restraints that may be imposed by the U.S. Department of Housing and Urban
Development will be weighed in the decision.

Bristol Housing Authority:

1. Reserves the right to reject any or all Proposals, to waive informality in the

solicitation process, or to terminate the process at any time, if deemed by the BHA to

be in its best interest.

Reserves the right not to award a contract pursuant to this Solicitation.

3. Reserves the right to terminate a contract award pursuant to this solicitation, at any
time for its convenience, upon 10 days’ wriften notice to the successful proposer(s).

4. Reserves the right to determine days, hours, and locations that the successful
proposer(s) shall provide services called for in this solicitation.

9. Reserves the right to retain all Proposals submitted and not permit withdrawal

for a period of 60 days after the deadline for receiving Proposals without the written

consent of the BHA Contracting Officer (CO).

Reserves the right to negotiate the fees proposed by the proposer entity.

Reserves the right to reject and not consider any Proposal that does not meet the

requirements of this Solicitation, including but not necessarily limited to incomplete

Proposals and/orProposals offering alternate or non-requested services,

8. Shall have no obligation to compensate any proposer for any costs incurred in
responding to this Solicitation.

N

No

Bristol Housing Authority
M. Candace Pansa
Interim Executive Director
Date: October 19, 2026
(401) 253-4464, Ext. 14
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1.0

2.0

3.0

REQUEST FOR PROPOSALS

Introduction

The purpose of this Request for Proposals is to seek the services of a qualified firm to
provide IT Support to maintain and provide technical services to the existing Network
Infrastructure for a three-year period.

Background

21 The Housing Authority of Bristol, R is the public entity within Bristol, RI that
provides subsidized housing assistance to low-income, elderly, and disabled residents.
The Authority was established in 1969 and derives its authority from state and federal
law. The Bristol Housing Authority (BHA) owns approximately 26 buildings consisting
of 193 units of Public Housing; it also administers approximately 200 Housing Choice
Vouchers under the Section 8 Program. The BHA employs 10 employees. The BHA
currently uses HAB software, and the network consists of 1 Dell PowerEdge T550
server, 1 PBX server, 8 Dell OptiPlex Micro 7010 PCs, 1 Dell G5 5090 viewing PC, 4
laptops, 11 Switches, 19 Wireless radios, 6 Printers, 2 NVRs, 83 cameras,

7 Yealink IP phones, 1 fax converter, 3 UniFi access points, and 2 Turing bridges.

Scope of Services
31 Proposed services offered must include the following:

a. Monitoring for all systems critical to the core infrastructure. This will
include switches, routers, a firewall, wireless hardware, data backup,
antivirus, and camera infrastructure.

b. Ensure network is always secure and provide a monitoring and alerting
system of network intrusions/threats

c. Customizable response plans with network diagrams, service level
agreements, response times, and define notifying parties

d. 24 X 7 X 365 availability of monitoring and alerting services - This
does not mean providing 24-hour support; all work is to be done
during standard office hours.

e. Provide remote cloud data backup services

f. Support for BHA’s PBX Server and associated VolP telephone
system — Three (3) telephone lines with incoming and outgoing calls
and one (1) Fax line



g.  Tier I and Tier II engineering/support services.

h. Automated response - Qualified vendors must have a system for
providing automatic response and resolution for detected issues.

i Reporting portal - BHA will require quarterly reporting. The
preferred methodology will be that reports are delivered through a
secure portal.

j Reporting system and dedicated support telephone number - The
selected vendor must be able to provide an email-based support request
system, in addition to a support phone number for BHA technical
issues

k. Diagnostic review of any [T-related issues that arise within BHA's
network infrastructure.

3.2 Vendor Requirements

3.2.1 Qualified vendors must supply sample resumes and/or qualifications
for senior-level technical leadership and key organizational
stakeholders

3.2.2 Vendors must be able to demonstrate technical proficiency (via
certification) for major vendors in switching, wireless, and core
infrastructure. Examples include Dell, HP, Axis, Lux Riot,
SonicWALL, and Ubiquity systems

3.2.3 Vendors must provide evidence of relevant certifications and training

3.2.4 Vendors must be able to provide case studies and reference customers
for similar systems and management scale

3.2.5 Vendors must document experience working with other Housing
Authorities and demonstrate familiarity and knowledge of Housing
Authority software.

4.0  Proposal Format and Evaluation Factors
4.1 Submission Format and Screening
4.1.1 Proposals must follow the format below and include all required items. BHA will first
conduct a responsiveness review to confirm timely receipt; sealed submission; required

copies; required attachments (Attachments A — H}); and required content for Sections A — E
below. Non-responsive proposals will not advance to technical or cost evaluation,



4.1.2 Format and order;

Letter of Interest

Technical Approach

IT Login Credentials, Configurations, Licenses & Subscriptions Commitment
Demonstrated Experience in Similar Engagements

Cost Proposal (submit in separate, sealed section/tab)

Attachments A — H (required forms)

A e S e

4.2  Responsibility Determination (Pass/Fail, not scored)

4.2.1 Prior to scoring, BHA will determine responsibility (capability to perform) on a pass/fail
basic using:

1. Valid Rhode Island license for the proposer, or identification of a licensed subcontractor
performing the licensed work, with a copy of the applicable license(s)

2. Evidence of certifications and training (switching, wireless, core infrastructure vendors)
and organizational capacity

3. Compliance with Section 9.0 Contract Compiiance Statement and Section 13.0
Licensing & Business Requirements

4,2.2 Proposals that fail responsibility will not be scored
43  Evaluation Factors and Weights (100% Total)

4.3.1 BHA will score only responsive, responsible proposals using the following factors and
fixed weights totaling 100%

A. Letter of Interest — 3%

Evaluation: Understanding of BHA’s needs; concise statement of qualifications aligned to
scope

B. Technical Approach —40%
Evaluation:

a. Monitoring architecture and tooling, including agent deployment and coverage of
switches, routers, firewall, wireless, backup, antivirus, and camera infrastructure,
Security update methodology and frequency for computers, laptops, SonicWall,
PBX Server, and security cameras.

b. Staffing plan and qualifications (attach resumes, certifications cited in responsibility
review may be referenced here for quality).



¢. Support procedures (ticketing/email portal, support phone, reporting portal) and
quarterly reporting approach.

d. 24x7x365 monitoring and alerting approach and standard hours work execution.
C. IT Credentials Governance Commitment — 12%

Provision #1: The offeror must acknowledge that all information and data pertaining to
existing IT login credentials, configurations, licenses, and subscriptions on BHA’s network,
as well as any modified, and/or newly added login credentials, configurations, licenses, and
subscriptions to BHAs network, by the awarded offeror during the engagement period,
shall remain property of and belong solely to BHA.

Provision #2: The offeror must acknowledge that all IT login credentials, configurations,
licenses, and subscriptions must be maintained in good faith during the engagement period
and be provided to BHA, at any time, within five (5) calendar days of BHA’s request,
including when BHA’s IT services engagement period with the awarded offeror has ended.
The offeror further acknowledges that all costs directly or indirectly related to the transfer
of all BHA’s IT login credentials, configurations, licenses, and subscriptions to BHA shall
be the sole responsibility of and be botne by the awarded offeror.

Evaluation: Acceptance of Provisions #1 and #2 as stated; completeness and clarity of the
proposer’s credential/configuration/license/subscription governance plan; and documented
prior practices for orderly turnover

Scoring method: Up to 12 points: 8 points for plan quality and verifiable turnover
practices; 4 points for unqualified acceptance of Provisions #1 and #2. No negative
deductions will be applied,; failure to accept Provisions #1 and #2 is grounds for non-
responsiveness.

D. Demonstrated Experience — 25%

Evaluation: Years providing IT services; relevance and similarity of engagements; housing
authority experience and PHA scale; SonicWall experience; quality of three (3) references

E. Cost-20%
Evaluation: Total evaluated cost using the Cost Evaluation Method in Section 4.6
4.4  Scoring Process and Worksheets

4.4.1 Each evaluator will independently score I — 5 using standardized worksheets that mirror
Section 4.3 criteria

4.4.2 Evaluators will provide brief narrative justifications per factor



4.5

4.6

4.4.3

All individual worksheets, consensus sheets, and supporting notes will be retained with the
procurement record

Discussions, Interviews, Site Visits, and BAFO

4.5.1

4.5.2

453

4.5.4

4.5.5

BHA may, but is not obligated to, conduct interviews, request clarifications, hold
discussions, and/or request Best and Final Offers (BAFOs) with offerors in the competitive
range.

If used, interviews/discussions will be limited to topics necessary to understand proposals
or to obtain improved value. Material changes to proposals must be submitted in writing.

If BAFOs are requested, only the cost factor (and any proposal ¢lements expressly
permitted by BHA’s BAFO request) may be revised.

The competitive range, interview questions, discussion summaries, and any BAFO requests
and submissions will be documented and included in the procurement record.

Post-interview rescoring will be limited to affected factors and will be documented in a
revised consensus report.

Cost Evaluation Method (20%)

4.6.1

4.6.2

4.6.3

4.6.4

Offerors shall provide: (i) monthly IT services fee (includes monitoring and eight support
hours); The BHA prefers that unused monthly support hours be rolled over to the next
month(s} for future use with no expiration. Clearly note in your Proposal whether you can
do this; (ii) monthly remote cloud backup price; (iii) hourly rate for additional support
hours; (1v) hourly rates for engineering/projects/security camera installation; (v) after-hours
hourly rate and normal working hours; and (vi) monthly VoIP price covering four lines with
unlimited local/long-distance.

BHA will compute a Total Evaluated Cost (TEC) over the three-year term using the
following standardized model:

Monthly IT services fee x 36 months

Monthly remote backup x 36 months

VolP monthly price x 36 months

Plus, an evaluated labor component calculated as: [Assumed 2 additional on-hours per
month x 36 x on-hours rate] + [Assumed 1 after-hours per month x 36 x after-hours
rate]

b

The lowest TEC receives full 20% of points. Other TECs receive proportionally fewer
points using: (Lowest TEC / Offeror’s TEC) x 20%

All cost assumptions will be applied uniformly to all offerors and retained in the record



5.0

4.7

4.8

4.9

4.10

Reference Checks and Verification

4.7.1

4,7.2

4.7.3

4.7.4

Offerors must provide at least three (3) references for similar engagements; BHA may
contact any or all references and may contact other known clients not listed.

BHA will use a standard reference questionnaire addressing performance, responsiveness,
quality, and turnover of credentials/configurations/licenses/subscriptions.

Verified positive performance may support higher scores under Section 4.3(D). Materially
negative findings may reduce the Experience score and/or affect responsibility
determination; all impacts will be documented in the consensus report.

For Category C, offerors shall provide contact information for former clients who received
complete IT credentials/configurations/licenses/subscriptions at service changeover. BHA
will verify a reasonable sample; inability to verify may reduce the Category C score.

Contflicts of Interest, Recusals, and Communications Controls

4.8.1

4.8.2

4.8.3

All evaluators shall complete a conflict-of-interest disclosure prior to receiving proposals.
Any actual or apparent conflict will result in recusal and documentation of substitution, if
applicable.

From the issuance of this RFP until award, offerors shall direct all communications to the
designated contact in Section 6.1. Unauthorized contact with other BHA personnel
regarding this RFP may result in disqualification.

All clarifications during evaluation will be in writing through the contracting officer; all
such communications will be retained in the procurement file.

Treatment of Attachments and Mandatory Forms (Pass/Fail)

4.9.1 Attachments A — H are mandatory. Failure to submit any required attachment will render

the proposal non-responsive and not subject to scoring. Corrections for minor informalities,
if any, will be at BHA’s sole discretion and documented in the file.

Reservation of Rights and Award Basis

4.10.1. Award will be made to the top-rated responsive and responsible offeror based on the total

score as defined in Section 4.3, subject to BHA’s reservation of rights stated elsewhere in
this RFP. BHA may make a single award.

Cost Incurred in Responding

51

All costs directly or indirectly related to preparation of a response to the Request for Proposals or
any oral presentation required to supplement and/or clarify the submittal which may be required by
the BHA shall be the sole responsibility of and shall be borne by Offeror.



6.0

7.0

8.0

9.0

5.2 Each firm submitting its Proposal waives any claim for liability against the BHA as to loss, injury
and costs or expenses, which may be incurred because of its response to this document.

Inquiries

6.1 Questions submitted in writing on the Offeror’s letterhead and properly signed will be accepted
until 2:00 PM EST on November 9, 2026. Responses to written inquiries will be mailed,
electronically transmitted, or faxed to the Offeror. Direct all questions to:

M. Candace Pansa, Interim Executive Director
cpansa@bristoithousingri.org
Bristol Housing Authority
1014 Hope Street, Bristol, RI 02809

Submission Deadline

November 23, 2026, at 2:00 pm Eastern Standard Time. BHA is located at 1014 Hope Street, Bristol,
RI1 02809

Rejection

8.1  BHA reserves the right to reject any or all submittals and/or to waive any informality in the
solicitation process or parts thereof and to re-solicit,

8.2  BHA does not guarantee that a contract will be awarded because of this Request for Proposals.
Contract Compliance Statement

9.1  The Offeror shall state his/her compliance with all applicable rules and regulations of Federal,
State and Local governing entities and that they are not excluded from Federal Procurement
Programs. Offeror must state his compliance with terms of this Request for Proposals (see
attachments).

9.2 The Offeror must demonstrate that the Proposal meets all applicable rules, regulations, permitting,
registration and licensing requirements, whether Local, State or Federal. It is the responsibility of
the potential Contractor to determine the applicability of any rule, regulation or other requirement.

Terms and Conditions

The following shall be essential terms and conditions of any agreement resulting from this solicitation:

A. Termination. The BHA shall have the right to terminate the Agreement at any time. BHA
reserves the right to terminate this Agreement for its convenience or in the event it shail abandon or

indefinitely postpone the program. Such termination shall be accomplished by written notice
delivered to the Contractor. Payment to the Contractor shall be made for work performed prior to



receipt of the termination notice, together with the Contractor’s cost for closing down its work, and
the Contractor shall have no claim for loss of anticipated profits or any additional compensation.

Breach of Agreement. If the Contractor fails to fulfill its obligations under this Agreement in a
timely and proper manner or if it violates any of the terms of this Agreement, the BHA shall have
the right to immediately terminate such contract and withhold payments in excess of fair
compensation for work completed. The term “breach of agreement” specifically includes, but is
not limited to, failure to comply with any applicable Federal, State or Local laws or regulations.

Notwithstanding the above, the Contractor shall not be relieved of liability to the BHA for damages
sustained by virtue of any breach by the Contractor.

Modification of Agreement. Such Agreement may be modified only by written amendment
executed by all parties.

Partnerships/Joint Ventures. Such Agreement shall not in any way be construed or intended to
create a partnership or joint venture between the parties or among any of the parties. None of the
parties to such an Agreement shall hold itself out in a manner contrary to the terms of this. No
party shall become liable for any representation, act, or omission of any other party contrary to the
terms of this.

Waiver. No waiver of any provision of such Agreement shall affect the right of the BHA
thereafter to enforce such provision or to exercise any right or remedy available to it in the event of
any other default.

Gratuities and Kickbacks.

1. Gratuities. It shall be a breach of ethical standards for any person to offer, give or agree to
give any employee or former employee, or for any employee or former employee to solicit,
demand, accept or agree to accept from another person, a gratuity or an offer of employment
in connection with any decision, approval, disapproval, recommendation, preparation of any
part of a program requirement or a purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing or in any
other advisory capacity in any proceeding or application, request for ruling, determination,
claim or controversy or other particular matter, pertaining to any program requircment of a
contract or subcontract or to any solicitation or Quote therefore.

2. Kickback. It shall be a breach of ethical standards for any payment, gratuity, or offer of

employment to be made by or on behalf of a sub consultant under a contract to the prime
contractor or any person associated therewith, as an inducement for the award of a subcontract
or order.

. Indemnification, The Contractor shall agree to indemnify and hold the BHA, its officers, agents

and/or employees harmless from and against any and lawsuits, damages and expenses, including
court costs and attorney’s fees, by reason of any claim and/or liability imposed, claimed and/or
threatened against the BHA, its officials, agents and/or employees for damages because of bodily



injury, death and/or property damages arising out of or in consequence of the performance of
services under this Agreement to the extent that such bodily injuries, death and/or property
damages are attributable to the negligence of the Contractor and/or the Contiractor’s servants,
agents and/or employees.

Assignment-Consent Required. The provisions of such Agreement shall inure to the benefit of
and shall be binding upon the respective successors and assignees of the parties hereto. Such
Agreement nor any of the rights and obligations of the Contractor hereunder shall not be assigned,
subcontracted or transfetred in whole or in part without the prior written consent of the BHA. Any
such assignment, transfer, or subcontract shall not release the Contractor from its obligation
hereunder. Any approved assignee shall assume each and every obligation of the Contractor
hereunder and BHA may contract with or reimburse any such assignee without waiving any of its
rights against the Contractor.

Entire Agreement, Such Agreement shall set forth the entire Agreement between the parties with
respect to the subject matter hereof. It shall govern the respective duties and obligations of the
parties until and unless a more formal Agreement is entered into between the parties.

Force Majeure. No party o such Agreement shall have any liability to the other hereunder by
reason of any delay or failure to perform any obligation or covenant if the delay or failure to
perform is occasioned by any act of God, force majeure, storm, fire, casualty, civil disturbance,
riot, war, national emergency, act of Government, act of public enemy or other cause of similar
nature beyond its control,

11.0 Miscellaneous Provisions

The Contractor and the BHA mutually agree as follows:

A.

Ownership of Documents. All data prepared or obtained under this Agreement shatl be made
available, upon request, to the BHA without restriction or limitation on their use,

Personnel. The Contractor represents that he/she has or will secure at his/her own expense, all
personnel required in performing the services under this Agreement. Such personnel shall not be
employees of or have any contractual relationship with the BHA.

Interest of Other Local Public Officials. No member of the governing body of the locality in
which the area of the Project is situated and no other public official of such locality who exercises

- any functions or responsibilities in the review or approval of the carrying out of the Project to

which this Agreement pertains, shall have any personal interest, direct or indirect, in the
Agreement.

Access to Records. The Contractor shall maintain books, records, documents and other evidence
directly pertinent to performance of work under this Agreement in accordance with accepted
professional practice and appropriate accounting procedures and practices. Audits conducted
pursuant to this provision shall be in accordance with generally accepted auditing standards and
formally established audit regulations, procedures and guidelines of the reviewing or audit agency.



12.0

13.0

14.0

15.0

E. Compliance with Law. All opinions, documents and other materials prepared by the Contractor in
the performance of services hereunder shall be prepared so as not to violate any provisions of local,
state, or Federal law, regulation, or ordinance.

F. Compliance with RI Law. Vendors, Non-Affiliated Third Parties, and Contractors shall
implement and maintain reasonable data security procedures and practices appropriate to the size
and scope of the organization, the nature of the information, and the purpose for which the
information was collected to protect the Personal Information (PI) from Unauthorized Access,
Modification, Destruction, or Disclosure.

Insurance

A. Worker’s Compensation Insurance. Providing coverage in compliance with the laws of the state
in which any part of the work is to be performed, and if appropriate, Employer’s Liability
Coverage in the minimum amount of $100,000 for each occurrence.

B. Automobile Liability Insurance. Bodily injury and property damage combined single limit in the
minimum amount of $250,000 for each occurrence, $500,000 aggregate.

C. Consultant’s Professional Liability Insurance. Bodily injury and property damage combined
single limit in the minimum amount of $250,000 each occurrence, $500,000 aggregate.

Licensing & Business Requirements

The Offeror is responsible for complying with all licensing requirements and associated business
regulations, whether Local, State, or Federal. It is the responsibility of the potential Contractor to
determine the applicability of any rule, regulation or other requirement.

Equal Employment Opportunity

The Offeror shall affirm that it does not subscribe to any personnel policy which permits or allows for
discrimination in the employment promotion, demotion, dismissal or laying off of any individual due to
his/her race, creed, color, national origin, age or gender or physical handicap, and that it has not been
convicted of violating Metropolitan Code of Laws, Section 2-1-112 through 2-1-114, within the immediate
preceding six (6) month period.

Diversity Business Enterprise Program Requirements

Consistent with Presidential Executive Orders 11625, 12138, and 12432, the proposer shall make efforts to
ensure that minority, women and small business enterprises businesses are utilized when possible. Efforts
to achieve minority, women and small business participation shall include, but shall not be limited to:

A, Placing qualified small and minority businesses and women’s business enterprises on solicitation
lists;



16.0

17.0

Ensuring that small and minority businesses and women’s business enterprises are solicited
whenever they are potential sources;

Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses and women’s business enterprises;

Establishing delivery schedules, where the requirements of the contract permit, which encourage
participation by small and minority businesses and women’s business enterprises; and

Using the services and assistance of the U.S. Small Business Administration, the Minority Business
Development Agency of the U.S. Department of Commerce, and State and local governmental
small business agencies.

Firms submitting Proposals are encouraged to consider subcontracting portions of the engagement
to small audit firms or audit firms owned or controlled by socially and economically disadvantaged
individuals. If this done, that fact and the name of the proposed subcontracting firms must be
clearly identified in the Proposal. Following the award of the audit contract, no additional
subcontracting will be allowed without the express prior written consent of the BHA.

Title VI

The Bristol Housing Authority prohibits discrimination in all of its programs and activities on the basis of
race, color or national origin. The agency will comply with all statutes and regulations of Title VI of the
Civil Rights Act of 1964. No person should be excluded from participation in or be denied the benefit of
or be subjected to discrimination under any program or service provided by or affiliated with BHA on the
basis of non-merit reasons. To file a complaint of discrimination, write or call M. Candace Pansa, Interim
Executive Director, Bristol Housing Authority, 1014 Hope Street, Bristol, R1 02809.

Attachments
A. Company Information
B. Client References
C. Fair Employment Practice Statement
D. Contingent Fees Statement
E. Non-Collusive Affidavit
F. Certification for Contracts, Grants, Loan and Cooperative Agreement
G. HUD form 5369-B, Instructions to Offerors Non-Construction
“H: HUD form 5370-EZ, General Contract Conditions for Small Construction/Development Coniracts



ATTACHMENT A

COMPANY INFORMATION

Name of Organization

Business Address

Phone Number

Name of Principal Owners

(Leave blank if publicly owned)

Number of Years in Business

Location of Office which would
service the BHA

Attach any additional information regarding your firm’s background, which would be useful in
assessing your Proposal.



ATTACHMENT B
CLIENT REFERENCES

PLEASE PROVIDE ON A SEPARATE SHEET OF PAPER LABELED ATTACHMENT B,
THREE (3) CLIENT REFERENCES, INFORMATION SHOULD INCLUDE:

Customer Name

Address Contact

Person Phone

Email

Address

A brief description of the role the consultant played in the engagement(s) for this client and the
current implementation status of such project(s).



ATTACHMENT C

FAIR EMPLOYMENT PRACTICE STATEMENT AFFIDAVIT

STATE OF

COUNTY OF

After being first duly sworn according to law, the undersigned (Affiant) states that he/she is

of
{Contractor) and that by its employment policy, standards and practices the Contractor does not
subscribe to any personnel policy which permits or allows for the promotion, demotion,
employment, dismissal of, laying off of any individual due to his/her race, creed, color, national
origin, age, sex, or handicapping condition.

Signature

Type/Print Name

Sworn to and subscribed before me on this day of , 20

Notary Public

My Commission Expires:




ATTACHMENT D

CONTINGENT FEES STATEMENT

State of

County of

In accordance with the Bristol Housing Authority’s policy, it is a breach of ethical standards for a
person to be retained, or to enter an agreement or understanding for a contingent commission,
percentage, or brokerage fee, except for retention of bona fide employees or bona fide
established commercial selling agencies for the purpose of securing business. After being first
duly sworn according to law, the undersigned (affiant) states that he/she is the

, of (Offeror)
and that the Offeror has not retained anyone in violation of the foregoing.

Title:

Sworn to and subscribed before me on this day of .20

Notary Public

My Comimission Expires:




ATTACHMENT E
FORM OF NON-COLLUSIVE AFFIDAVIT

State of

County of

, being first duly sworn, deposes and says that:

(1) He/She is of , the
Vendor that has submitted the attached Quote:

(2) He/She is fully informed regarding the preparation and contents of the attached Quote and of
all pertinent circumstances regarding such Quote;

(3) Such Quote is genuine and not collusive or a sham; that said vendor has not colluded,
conspired, connived or agreed, directly or indirectly, with any bidder or person to put in a sham
bid or to refrain from bidding and has not, in communications or conference, with any person,
agreed to fix any overhead, profit or cost element of said bid price, or that of any other bidder, or
to secure any advantage against the Bristol Housing Authority or any person interested in the
proposed contract; and that all statements in said Quote of bid are true; and

(4) Any professional fees arrived at during negotiations must be fair and proper and are not o be
tainted by any collusion, conspiracy, connivarnce, or unlawful agreement on the part of this
Bidder or any of its agents, representatives, owners, employees or parties in interest, included in
this affidavit.

Signed:

Title
Sworn to and subscribed before me on this day of , 20
Notary Public

My Commission Expires:




ATTACHMENT F

CERTIFICATION FOR CONTRACTS, GRANTS, LOAN AND COOPERATIVE
AGREEMENT

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any persons, for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement and the extension, continuation,
renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance
with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

Executed this day of , 20

By:
Signature of Authorized Official

Sworn to and subscribed before me on this day of , 20

Notary Public

My Commission Expires:




Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Developmaent
Office of Public and Indian Housing

AR

-0329] -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditfons, and all instructions. Fallure
to do so will be at the offeror's risk.

{b) Each offeror shalt furnish the information required by the solicita-
fion. The oHeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an sntry.
trasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shali be accompanied by evidence of
that agent’s authority, unless that evidence has been previousiy
fumnished to the HA.

{c) Ofters for services other than those specified will not be consid-
ered.

2. Submission of Offers

{a) Offers and modiications thereof shali be submitted in sealed
anvelopes ar packages (1) addressed to the office specitied in the
solicitation, and (2} showlng the time specitied for recsipt, the solicita-
tion number, and the name and address of the offeror.

{b) Telegraphic offers will not be considered untess authorized by the

solicitation; however, offers may be modified by written or telegraphic
noties.

{c) Facsimile offers, modifications or withdrawals will not be conslid-
ared unless authorized by the solicitation.

3. Amencdments {o Solicitations

{(a) K this solicitation is amended, then all terms and conditions which
are not modifled remain unchanged.

(b} Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitling an ofter,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/MHUD must raceive the acknowledgmaent by the time
specified for receipt of offers,

4, Explanation to Prospective Offerors

Any prospactive offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it In writing soon
anough to allow a reply to reach all prospective offerors befare the
submission of their offers. Oral explanations or instructlons given
before the award of the contract will not be binding. Any Information
given to a prospective offeror concerning a solicitation willbe furnished
promptly to all other prospective offerors as an amendment of the
soficitation, if that informatien is necessary in submitting offers or if the
fack of it would be prejudicial to any other prospective offerors.

5. Responsibllity of Prospective Contractor

{a) The HA shall award a contract only to a responsible prospective
contractor who is able 1o perferm successfully under the terms and
conditions of the proposed contract. To be determined rasponsibla,
a prospective contractor must -
{1) Have adequatefinancial resources to performthe contract, or
the ability to obtain them;

(2) Have a satisfactory performance record,

(3} Have a satistactory record of integrity and business ethics:

(4) Have a satisfactory record of compliance with public policy
“(e.g., Equal Employment Opportunity); and

{5} Nothavebeen suspended, debarred, or ctherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
avallable for inspection at the HA/HUD.

(b) Befare an offer Is considered for award, the offaror may be
requested by the HA to submit a statemsnt or other documentation
regarding any of the foregeing requirements. Fallure by the offerorto
provide such additionalinformation may renderthe offeror ineligible for
award,

6. Late Submissions, Modifications, and Withdrawal of OHers

(a) Any offer received at the place designated in the solicitation after
the exact time spaciied for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or cerlitied mail not later than the fifth
calendar day betore the date specified tor receipt of offers
(e.g., an offer submitted in response te a sollcitation requiring
recsipt of offers by the 20th of the month must have been
mailed by the 15th);

{2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the MA/
HUD that the late receipt was due salely to mishandling by the
HAHUD after recsipt at the HA;

(3) Was sent by U.S. Postal Service Express Mali Next Day
Service - Post Offlce to Addressse, not later than 5:00 p.m. at
the place of mailing two warking days prior to the date specified
tor raceipt of proposals. The term "“working days" excludes
weeskends and U.S. Federal holidays; or

(4) is the only offer received,

(b) Any modification of an offer, except a moditication resulting from :
the HA’s request for “best and final” offer (if this soticRationis arequest |
for proposals), Is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision. ;

{c} A modification resulting from the HA's requast for "best and final"
offer received after the time and date spacified in the request will not
beconsiderad unless received before award andthe late receipt is due
solsly to mishandling by the HA after recelpt at the HA.

(d) The only acceptable evidencae to establish the date of mailingofa
late offer, modffication, or withdrawal sent either by registered or
certifled mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadlan Postal Service. Both postmarks must show a legible date
orthe offer, modilication, or withdrawal shall be processed as if malled
late. "Postmark® means a printed, stamped, or otherwise placed
impression {exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been suppiied and
aflixed by employees of the U.S. or Canadian Postal Service on the
date of malling. Therefore, offerors should request the postal clerk to

place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA, :

Provious edition is absolete
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{fy The only acceptable avidence to establish the date of mailing of a
late offer, mod#fication, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addrassee Isthe date entered by the post office
recelving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envalope or wrapper
and on the original recsipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined In paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therelore,
offerors should request tha postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envslope
or wrapper.

(9) Notwhthstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will ba considered at any time it is received and may be
accepted.

{h} If this solicitation Is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or iis authorized representative if the identity of the
person requesting withdrawal Is established and the person signs a
receipt for the offer before award. Ifthis solicitation Is an Invitation for
bids, bids may be withdrawn at any time prior 1o bid opening.

';F. Contract Award

(a) The HA will award a contract resulting from this sollcitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, costor price and other factors, specitied
sisewhere in this solicitation, considered.

{b) The HA may
(1) reject any or all offers if such actlon Is in the HA's interest,
(2) accept other than the lowest offer,
(3) walve informalities and minor irregularities in offers received,
and (4) award more than ane contract tor all or part of the
raquirements stated.

(c) if this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discusslons.
Therefore, each initial offer should containthe offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer maflled or otherwise
tumished to the successful offeror within the time for acceptance
specified in the offar shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
beforethe offer’s specified expirationtime, the HA may accept an offer,
whather or not there are negotiations aftar its recelpt, unless a written
notice of withdrawalis received before award. Negotiations conducted
after receipt of an ofter do not constitute arejection or counteroffer by
the HA,

{e) Neither financiai data submitted with an offer, nor representations
concerning facilitles or financing, will form a part of the resulting
contract,

8. Service of Protest

Any protest against the award of acontract pursuant fo this solicitation
shall be served onthe HA by obtaining written and dated acknowledg-
ment of raceipt from the HA at the address shown on the cover of this
solicitatien. The determination of the HA with regard to such protest
or to procesd to award notwithstanding such protest shall be fina
unless appealed by the protestar.

9. Offer Submisslon

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the oflice specified in the solicitation. The
proposal shail show the hour and date specified in the solicitation
far recalpt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

it is vory Important that the offer be properiy identified onthe face
of tha envelope as set forth above in order to Insure that the date and
time of recelpt Is stamped on the face of the offer envelope. Recelving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver them iImmediately tothe appropriate contracting
official, and only date stamp those envelopes which do not cantain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mall delivery procedure.

{Describe bid or proposal preparation instructions here:]

Pravious edition is obsoleta

page 2 of 2

form HUD-5369-B (6/93
ret. Handbook 7460.1



General Contract Conditions for
Small Construction/Development
Contracts

U.8. Department of Housing and Urban
Development

Office of Public and indian Housing

OMB Approval No. 2577-0157 (exp. 1/31/2027)

See Page 7 for Burden Statement

Applicability, The following contract clauses are applicable and
must be inserfed into small construction/development contrac ts,
greater than $2,000 but not more than $250,000,

1. Definitions
Terms used in this form are the same as defined in form HUD-5370

2. Prohibition Against Liens

The Conltractor is prohibited from placing a lien on the PHA's
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA's
praperty shail be the Declaration of Trust or other liens approved
by HUD.

3. Disputes

(a)}Except for disputes arising under the Labor Standards clauses,
all disputes arising under or relating to this contract, including
any claims for damages for the alleged breach thereof which are
not disposed of by agreement, shall be resolved under this
clause.

(b)All claims by the Contracter shall be made in writing and
subiitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shali be subject to a
written decision by the Contracting Officer.

(c)The Contracting Officer shall, wilhin 30 days afier receipt of
the request, decide the claim or notify the Conltractor of the
date by which the decision will be made.

{d)The Contracting Officer's decision shall be final uniess the
Contractor (1} appeals in writing to a higher level in the PHA
in accordance with the PHA's policy and procedures, (2) refers
the appeal to an independent mediator or arbitrator, or (3) files
suit in a court of competent jurisdiction. Such appeal must be
made within 30 days after receipt of the Contracting Officer's
decision.

{e) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim,
appeal, or action arising under or relating to the contract, and
comply with any decision of the Contracting Officer.

4, Defanlt

(a) If the Contractor refuses or fails to prosecute the work, or any
--separable part thereof, with the diligence that will insure its

completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by wriften notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor's refitsal or
failure to complete the work within the specified time, whether

or not the Contractor’s right to proceed with the work is
terminated. This liability includes any increased costs incurred
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(b} The Contractor's right to proceed shall not be terminated or
the Contractor charged with damages under this clause if —
(D) The delay in completing the work arises from
unforeseeable causes beyond the control and without
the fault or negligence of the Contractor; and
(2)The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the coniract The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Dispates
clause of this contract
(c) If, after termination of the Conltractor's right to proceed, i is
determined thal the Contractor was not in default, or that the
defay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5. Termination for Convenience

{a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer delermines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the condract is terminated, and
the date upon which such termination becomes effective,

(b)If the performance of the work is terminated, either in whole or
in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail; (1) the total cost of the work performed to date of
termination less the total amount of confract payments made to
the Contractor; {2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and maferial
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor's claim,

(d)Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract

6. Insurance

(a) Before commencing work, the Coniractor and each subcon-
tractor shali furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure ail
operations under the Contract,
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) Workers' Compensation, in accordance with
slaie or Territotial Workers' Compensation faws,

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than $

[Contracting Officer insert amount] per accurrence to protect the

Contractor and each subcontractor against claims for bodily injury
or death and damage to the property of others. This shall cover the
use of all equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below. If the Contractor has a
"claims-made" policy, then the following additional requirements
apply: the policy must provide a "retroactive date" which must be
on or before the execution date of the Contract; and the extended
reporling period may not be less than five years following the
completion date of the Contract

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a

combined single limit for bodily injury and property damage of not

less than $
occurrence.

[Contracting Officer insert amount] per

(b)Before commencing work, the Contractor shall furish the PHA

with a certificate of insurance evidencing that Builder's Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force, The Builder's

Risk Insurance shall be for the benefit of the Contractor and the

PHA as their interests may appear and each shall be named in

the policy or policies as an insured. The Contraclor in installing

equipment supplied by the PHA shall carry insurance on such
equipment from the time the Coniractor takes possession
thereof until the Contract work is accepted by the PHA. The
Builder's Risk Insurance need not be carried on excavations,
piers, footings, or foundations uniil such time as work on the
superstructure is started. It need not be carried on landscape
work. Policies shall furnish coverage at all times for the full

cash value of all completed construction, as well as materials in
place and/or stored at the site(s), whether or not partial payment
has been made by the PHA. The Contractor may terminate this

insurance on buildings as of the date taken over for cccupancy
by the PHA. The Contractor is not required to carry Builder's

Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA's existing

fire and extended coverage policy can be endorsed to include
such work.

(c)All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due fo

expire during the construction period, the Contractor (including

subcontractors, as applicable) shall not permit the coverage fo
lapse and shall furnish evidence of coverage to the Confracting
_ Officer. All certificates of insurance, as evidence of coverage,

shall provide that no coverage may be canceled or non-renewed

by the insurance company until at least 30 days prior written
notice has been given fo the Confracting Officer.

7. Contract Modifications

(a} Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract modification
shall be authorized in writing.

{b) The Contracting Officer may modify the contract unilaterally
{1} pursuant to a specific authorization stated in & contract
clause (e.g., Changes); or (2) for administrative matters which

do not change the rights or responsibilities of the parties (e.g.,
change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer,

(¢} When a proposed modification requires the approval of HUD

prior to its issuance (e.g., 2 change order that exceeds the
PHA's approved threshold), such modification shall not be
effective until the required approval is received by the PHA,

8. Changes

(a) The Contracting Officer may, at any time, without notice to the

sureties, by written order designated or indicated to be a change

order, make changes in the work within the general scope of the

contract including changes:

{1D)In the specifications (including drawings and designs);

{2)In the methed or manner of performance of the work;

(3)PHA-furnished facilities, equipment, materials, services,
or site; or,

(4)Directing the acceleration in the performance of the work (b) Any
other written order or oral order (which, as used in this paragraph
(b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Contracting Officer written notice slating
(1) the date, circumstances and source of the order and (2} that the
Contractor regards the order as a change order.

{b) Except as provided in this clause, no order, statement or conduct

of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor {o an equitable adjustment,

(c) Many change under this clause causes an increase or decrease in

the Coniraclor's cost of, or the time required for the performance
of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing.
However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives wiitten
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective

specifications.

(d) The Contractor must assert its right to an adjustment under this

(©)

clause within 30 days after (1) receipt of a written change order
under paragraph (a} of this clause, or (2) the fiunishing of a
written notice under paragraph (b) of this clause, by submifting a
written staternent describing the general nature and the amount of
the proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be included
in the notice required under paragraph (b) above. No proposal by
the Contractor for an equitable adjustment shail be allowed if
asserted after final payment under this
contract
The Contractor’s written proposal for equitable adjustment shall
be submitted in the form of a lump sum proposal supported
with an ifemized breakdown of all increases and decreases in
the contract in at least the following details:
(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
waork to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker's Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond Costs
- when size of change warrants revision.

(2)Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not
normally treated as direct costs.

(3)Profit, The amount of profit shall be negotiated and may
vary according to the nature, extent, and complexity of the
work required by the change.

(fiThe allowability of the direct and indirect costs shall be determined
in accordance with the Contract Cost Principles and Procedures for
Commercial Firms in Part 31 of the Federal Acquisition Regulation
(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in
effect on the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any subcontractor,
Equitable adjustments for deleted work shall include a credit for
profit and may include a credit for indirect costs. On propasals
covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor performing the work

{g)The Coniractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change will
delay the completion of the contract in its entirety.

(h)The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contractor of the dale
when such action will be taken.

(i) Eailure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this
clause, however, shall excuse the Contractor from proceeding
with the contract as changed.

(j) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer.

9. Examination and Refention of Contractor's Records

The HA, HUD, or Comptroller General of the United States, or
any of their duly authorized representatives shall, until three years
after final payment under this contract, have sccess to and the right
to examine any of the Contractor's directly pertinent books,
documents, papess, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10. Rights in Data and Patent Rights (Ownership
and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and
reporting tasks of this Contract.

1. Energy Efficiency

The Contractor shall comply with all mandatory standards and
palicies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA} at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Centractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor

determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fal to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the ilem; or (3) are only available
at an unreasonable price.

Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract

b

it

13, Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 75)

{a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.8.C. 1'701u
{section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

(b) The parties to this contract agree to comply with BUD's
regulations in 24 CFR Part 75, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 75 regulations.

(c) The coniractor agrees to send to each labor organization or
represenfative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3pricritization
requirements, and shall state the minimum percentages of labor
hour requirements established in the Benchmark Notice (FR-
6085-N-04).
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(d)The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 75, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is ity violation of
the regulations in 24 CFR Part 75. The contractor will not
subcontract with any subconiractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 75.

{e) .Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.

{f) Contracts, subconlracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5307(b)) or subject to iribal
preference requirements as authorized under 101(k) of the
Native American Housing Assistance and Self-Determination
Act (25 U.S.C. 4111(k)) must provide preferences in
employment, training, and business opportunities to Indians
and Indian organizations, and are therefore not subject to the
requirements of 24 CFR Part 75.

14, Labor Standards - Davis-Bacon and Related

Il the total amount of this contract exceeds $2,000, the

Federal labor standards set forth in the clause below shall

apply to the development or construction work to be

performed under the contract.
{1} Minimum wages—(i) Wage rates and fringe benefits.
All laborers and mechanics employed or working upon the site
of the work (or otherwise working in construction or development
of the project under a development statute), will be paid
unconditionally and not less often than once a week, and without
subsequent deduction or rebata on any account {except such
payrolf deductions as are permilted by regutations issued by the
Secretary of Labor under the Copeland Act {29 CFR part 3)), the
full amount of basic hourly wages and bona fide fringe benefils (or
cash equivatenis thereol) due at fime of payment computed at rates
nat less than those contained in the wage determination of the
Secretary of Labor which is aftached herefo and made a part
hereof, regardless of any contractual relationship which may
be alfeged to exist between the contractor and such iaborers and
mechanics, As provided in 29 CFR 5.5(d) and {e), the appropriate
wage determinations are effective by operation of law even if they
have not been attached to the contract. Contributions made or
cosls reasonably anticipated for bona fide fringe benefits under the
Davis-Bacon Act (40 U.8,C. 3141(2)(B}} on behalf of laborers or
meachanics are considered wages paid to such laborers or
meachanics, subject to the provisions of paragraph {a){1){v) of these
contract clauses; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
paniicular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics
must be paid the appropriate wage rate and fringe benefits on the
wage defermination for the classifications(s) of work actually
performed, without regard to skill, except as provided in 29 CFR 5.5
{a){4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time acfually worked therein: Provided, That
the employer's payroll records accurately set forth the time spent in
each classification in which work is performed. The wage

The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the confracting
officer or will notify the contracting officer within the 30-day period
that additional time is necessary,

(E) The contracting officer must promplly notify the contractor of
the action taken by the Wage and Mour Division under 28 CFR 5.5
{a){1)(iii}(C) and (D). The confractor must furnish a written copy of
such determination to each affected worker or it must be posted as
a part of the wage determination. The wage rate (including fringe
benelits where appropriate) detaermined pursuant to 29 CFR 5.5 (a)
(1}iii)(C) or (D) must be paid to all workers performing work in the
classification under this contract from the first day on which work is
performed in the classification.

{iv) Fringe benefits not expressed as an hourly rate. Whenever
the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is nol
expressed as an hourly rate, the contracior may either pay the
benefit as stated in the wage determination or may pay another
bena fide fringe benefit or an hourly cash equivaient thereof.

(v} Unfunded plans. If the contractor does not make payments to a
trustee or other third person, the contraclor may constder as part of
the wages of any laborer or mechanic the amount of any costs
reasonably anticipaled in providing bona fide fringe benefits under a
plan or program, Provided, Thal the Secretary of Labor has found,
upon the written request of the contractor, in accordance with the
criteria set forth in 29 CFR 5.28, that the appilicable standards of the
Davis-Bacon Act have been metf. The Secretary of Labor may
require the contractor to set aside In a separate account assels for
the meeting of obligations under the plan or program.

(vi) Interest. in the event of a failure to pay all or part of the wages
required by the contraci, the contractor will be required o pay
interest on any underpayment of wages.

(2} Withholding—(i) Withholding requirements. The fwrite in name
of Federal agency or the reciplent of Federal assistance] may, upon
its own action, or must, upon writlen request of an autheorized
representative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the accrued payments or
advances as may be considered necessary to salisfy the liabilities of
the prime contractor or any subconiractor for the full amount of
wages and monetary relief, including interest, required by the
clauses set forth in 29 CFR 5.5(a} for violalions of this contract, or to
satisfy any such labilities required by any other Federal contract, or
federally assisted confract subject to Davis-Bacon tabor standards,
that is held by the same prime contractor (as defined in 29 CFR 5.2).
The necessary funds may be withheld from the contractor under this
contract, any other Federal contract with the same prime conlractor,
or any other federally assisted contract that is subject to Davis-
Bacan labor standards requirements and Is held by the same prime
contractor, regardless of whether the other contract was awarded or
assisted by the same agency, and such funds may be used lo salisfy
the contractor liability for which the funds were withheld. In the event
of a contractor’s failure to pay any laborer or mechanic, including any
apprentice or helper working on the site of the work (or otherwise
working in canstruction or development of the project under a
development statute) all or part of the wages required by the contract
» or upon the contractor’s failure to submit the required records as
discussed in 29 CFR 5.5(a)(3)(iv), the [Agency] may on its own
initiative and after written notice to the contractor, sponsor, applicant,
owner, or other entily, as the case may be, take such action as may
be necessary to cause the suspension of any furlher payment,
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advance, of guarantee of funds until such violations have
ceased.

(ii) Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with 20 CFR 5.5
(a}(2)(i) or {b)(B}), or both, over claims to those funds by:

(A) A contractor’s surety(les), including without limitation
performance bond sureties and payment bond sureties;

{B)A contracting agency for its reprocurement costs;

{C)A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankrupicy estate;

{D)A contractor's assignes(s);

{E)A contractor's successor(s); or

(F)A claim asserted under the Prompt Payment Act, 3%
U.8.C. 3901-3907. (3} Records and certified payrolis—{i}

Basic record requirements—({A) Length of record

retention. All regular payrolls and other basic records must be
maintained by the contractor and any subconiractor during the
course of the work and preserved for all laborers and mechanic
s warking at the site of the work {or otherwise working in
construction or development of the project under a develop-
ment stalute) for a pericd of at least 3 years after all the work
on the prime contract is completed.

(BYinformation required. Such records must contain the
name; Social Security number; last known address, telephone
numbar, and email address of each such worker; each worker's
correct classification{s) of work actually performed; hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in 40 U.S.C. 3141(2){B) of the
Davis-Bacon Act); daily and weekly number of hours actually
worked in total and on each covered contract; deductions made
; and actual wages paid.

(C)Additional records relaling to fringe benefits. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a){(1}(v)
that the wages of any laborer or mechanic include the amount
of any cosls reasonably anticipated in providing benefiis under
a plan or program described in 40 U.S.C. 3141(2}{B) of the
Davis-Bacon Act, the contractor must maintain records which
show thal the commitment to provide such benefils is
enforceable, that the plan or program is financially responsible,
and that the ptan or pragram has been communicated in writing
{o the laborers or mechanics affected, and records which show
the cosls anlicipated or the actual cost incurred in providing
such benefits.

(D} Additional records relating to apprenticeship. Contraclors
with apprentices working under approved programs must
.. maintain written evidence of the registration of
apprenticeship programs, the registration of the apprentices,
and the ratios and wage rates prescribed in the applicable
programs.

(it} Certified payroll requiremenis--(A) Frequency and
method of submission. The contractor or subcontractor must
submit weekly, for each week in which any DBA- or Related
Acts-covered work is performed, certified payrolis to the [write
in name of appropriate Federal agency] if the agency is a party
to the contract, but if the agency is not such a party, the

the case may be, that maintains such records, for transmission to
the fwrite in name of agency]. The prime contraclor is responsible
for the submission of all certified payrolis by all subcontractors. A
contracting agency or prime contractor may permit or require
contractors to submit certified payrolis through an elecironic
system, as long as the electronic system requires a legally valid
electronic signature; the system allows the contractor, the
contracting agency, and the Department of Labor to access the
certified payrolls upon request for at least 3 years after the work
on the prime conlract has been completed; and the contracting
agency or prime confractor permits other methods of submission
in situations where the contractor is unable or limited in its ability
to use or access the electronic system.

(B)Information required. The certified payrolls submilled must
set out accurately and completely all of the information required to
be maintained under 28 CFR 5.5(a)(3){(i}{B), except that full Social
Security numbers and last known addresses, telephone numbers,
and email addresses must not be included on weakly transmittals.
Instead, the certified payrolis need only inctude an individually
identifying number for each worker (e.g., the last four digits of the
worker’s Social Security number). The required weekly cerlified
payroll information may be submilted using Oplional Form WH-
347 or in any other format desired, Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web
site at hilps/iwww.dol govisitesidolgoviiles/WHDAegacy/files/wh347 pdf
or its successor wabsite. it Is not a violation of this section for a
prime contractor to require a subcontractor to provide full Social
Security numbers and {ast known addresses, telephone numbers,
and emali addresses to the prime contractor for its own records,
without weekly submission by the subcontractor to the sponsoring
government agency (or the applicant, sponsor, owner, or other
entity, as the case may he, that maintains such records).

{C)Statement of Compliance. Each certified payroll submitted
musl be accompanied by a *Statement of Compiliance,” signed by
the contractor or subcontractor, or the contractor's or
subcentractor's agent who pays or supervises the payment of the
persons working on the contract, and must certify the following:

(1} That the certified payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5(a){3){ii), the
appropriate information and basic records are being maintained
under 28 CFR 5.5 (a)(3)(i), and such information and records are
correct and complete;

(2) That each laborer or mechanic (including each helper and
apprentice} working on the contract during the payroll pericd has
been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductiens have been made
either directly or indirectly from the full wages earned, other than
permissible deduclions as set forth in 29 CFR part 3; and

{3) That each faborer or mechanic has been paid nof less than
the applicable wage rates and fringe benefits or cash aequivalents
for the classification(s) of work actually performed, as specified in
the applicable wage determination incorporated into the contract.

{D) Use of Optional Form WH-347. The weekly submission of a
properly execuied certification set forth on the reverse side of
Optional Form WH-347 will satisfy the requirement for submission

" of the “Statement of Compliance” required by 29 CFR 5.5{a}{3}(ii)

{C).
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(E) Signature. The signature by the contractor, subcontractor
, or the contraclor's or subcontractor's agent must be an
original handwritten signature or a legally valid electronic
signature.

(FR Falsification. The falsification of any of the above
certificalions may subject the contractor or subcontraclor to
civilé)r criminal prosecution under 18 U.S.C. 1001 and 31 W.S.C
3729,

{G) Length of ceriified payroll retention. The conifractor or
subcontracior must preserve all certified payrolls during the
coursa of the work and for a period of 3 years after all the work
on the prime contract is completed,

(iity Contracts, subcontracts, and related documents, The
coentractor or subgontractor must maintain this contract or
subcontract and related documents including, without limitation,
bids, proposals, amendments, modifications, and extensions.
The contractor or subcontractor
must preserve these contracts, subcontraclts, and related
documents during the course of the work and for a period of
3 years after all the work on the prime contract is completed.

{iv} Required disclosures and access—{A) Required record
disclosures and access o workers. The contractor or
subcantractor must make the records required under 29 CFR 5
.5(a)(3)£i)—(iii), and any other documents that the fwrite the
name of the agency] or the Department of Labor deems
necessary {0 determine compliance with the labor standards
provisions of any of the applicable slatules referenced by 29
CFR 5.1, available for inspeclion, copying, or lranscription by
authorized representatives of the [write the name of the agency
] or the Department of Labor, and must permit such
rﬁpre%entalives to interview workers during working hours on
the job.

{B) Sancfions for non-compliance with records and worker
access requirements. If the confractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on the
job, the Federal agency may, after written notice to the contract
or, sponsor, appiicant, owner, or other enlity, as the case may
be, that maintains such records or that employs such workers,
take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds.
Furthermore, failure fo submit the required records upon
request or to make such records avaifable, or to permit worker
inlterviews during working hours on the job, may be grounds for
debarment action pursuant to 29 CFR 5.12. In addition, any
contractor or other person that fails to submit the required
records or make those records availabie to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were nol provided or made available to WHD. WHD will
take into consideration a reasonable request
from the contractor or person for an extension of the tima for
subrnission of records. WHD will determine the reasonableness
of the request and may consider, among other things, the
location of the records and the volume of production.

(C) Required informalion disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address
of each covered worker, and must provide them upon request
to the [write in name of appropriate Federal agency] i the
agency is a parly lo the contract, or to the Wage and Hour
Divisicn of the Department of Labor. if the Federal agency is
not such a party to the contract, the contractor, subcontractor,
or both, must, upon request, provide the full Social Security

~number and last known address, tefephone number, and emait
address of each covered worker to the applicant, sponsar, own
ar, or other entity, as the case may be, that maintains such
recards, for transmission to the {write in name of agency], the
contractor, or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or other compliance
action.

(4) Apprentices and equal employment opportunity—{i)
Apprentices—(A) Rate of pay. Apprentices will be permitted to
work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide ap;)renticeship rogram registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has

been certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work al iess than the predetermined
rate for the work they perform in the first 90 days of probationary
employmenl as an apprentice in such a program. In the event the
OA or a State Apprenticeship Agency

recognized by the OA withdraws approval of an apprenticeship
program, lhe conlractor will no longer be permitted lo use
apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(B) Fringe benefits. Apprentices must be paid fringe benefils in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentice
s must be paid the full amount of fringe benefits listed on the wage
determination for the applicabls classification, if the Administrator
determines that a different praclice prevails for the applicable
apprenlice classification, fringe benefits must be paid in accordance
wilh that determination.

(C) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must not be
greater than the ratio permitted to the conlractor as to the entire
work force under the registered program or the ratio applicable to
the locality of the project pursuant to 29 CFR 5.5(a)(4)(i{D). Any
worker listed on a payroll at an apprenlice wage rate, who is not
registered or otherwise employed as stated in 29 CFR 5.5(a){4)(i)
{A), must be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in excess
of the ratio permitted under this section must be paid not less than
the applicable wage rate on the wage determination for the work
actually performed.

(D} Reciprocity of ratios and wage rates. Where a contractor is
performing construction on a project in a iocality other than the
tocalily in which its program is registered, the ratios and wage rates
{expressed in percentages of the journeyworker's hourly rate)}
applicable within the locality in which the construction is being
performed must be observed. If there is no applicable
ralio or wage rate for the localily of the project, the ratio and wage
rate specified in the contractor's registered program must be
observed.

{iiy Equal employment epportunity. The use of apprentices and
journeyworkers under this part must be in conformily with the equal
employment opporiunity requirements of Executive Order 11246, as
amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor
shall comply with the requirements of 29 CFR part 3, which are
incerporated by reference in this contracl,

(6) Subcontracts. The contractor or subcontractor must insert in
any subcontracts the clauses contained in 29 CFR 5.5(a){1) through
{11}, along with the applicable wage delermination(s} and such
other clauses or contract modifications as the [write in the name of
the Federal agency] may by appropriate instruclions require, and a
clause requiring the subcontractors to include these clauses and
wage determination(s) in any lower tier subcontracts. The prime
contractor is responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in this section.
in the event of any violations of these clauses, the prime conlractor
and any subcontractor{s} responsible will be liable for any unpaid
wages and monelary relief, including interest from the date of the
underpayment or loss, due to any workers of fower-tier
subcontractors, and may be subject to debarment, as appropriate.
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{7} Coniract termination: debarment, A breach of the confract
clauses in 29 CFR 5.5 may be grounds for fermination of the
contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

8} Compliance with Davis-Bacon and Related Act
requiremants. All rulings and interpretations of the Davis-Bacon
and Related Acts contained in 29 CFR parts 1, 3, and 5 ara
herein incorporated by reference in this coniract.

{9) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such
disputes shall be resclved in accordance with the procedures of
the Department of Labor set forth in 28 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the contractor {or any of its subgontractors) and the
contracling agency, the U.S. Department of Labor, or the
employees or their representatives.

(10} Certification of eligibility. (i) By entering into this contract,
the confractor certifies that neither it nor any person or firm who
has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40
U.S.C. 3144(b) or 29 CFR 5.12(32.

{ii} No part of this contract shall be subcontracted to any
person or firm ineligible for award of & Government contract by
virlue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).

(iili} The penalty for making false slatements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.8.C. 1001.

(11} Anti-refaliation. It is untawful for any person to discharge,
demole, infimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any per
son {o discharge, demote, intimidate, threaten, restrain, coerce,
blacklist, harass, or in any other manner discriminate against, a
ny worker or job applicant for;

(i} Notifying any contractor of any conduct which the worker
reasonably believes conslitutes a violation of the DBA, Related
Acts, or 28 CFR paris 1, 3, or 5;

(i) Filing any complaint, initialing or causing fo be initiated
ani\f' proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, or 29 CFR parts 1, 3, or 5;

(vii} Gooperaling In any investigation or other compliance
action, or lestifying in any proceeding under the DBA, Related
Acts, or 28 CFR parts 1, 3, or 5; or

(viiig}!nforming any other person about their rights under the
DBA, Related Acts, or 29 CFR parls 1, 3, or 5,

(b) Contract Work Hours and Safely Standards Act
(CWHSSA). The Agency Head must cause ar require the
confracting officer to insert the following clauses set forlh in 29
CFR 5.5(b)(1), (2?, (3), {4}, and (5) in full, or (for contracts cover
ed by the Federal Acquisilion Regulalion) bg reference, in any
contract in an amount in excess of $100,000 and subéect to the
avertime provisions of the Conlract Work Hours and Safely
Standards Act. These clauses must be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 4.6. As used in this
paragraph, the terms "laborers and mechanics” include
watchpersons and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of faborers or mechanics shall
require or permit any such laborer or mechanic in any workweek
in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in
excess of forly hours in such workweek. )

(2) Violation; liabifity for unpaid wages; liguidaled damages. In
the avent of any violation of the clause sel forth in 28 CFR 5.5(b}
{1} the contractor and any subconiractor responsible therefor
shali be liable for the unpaid wages and interest from the date of
the underpayment. In addition, such contractor and
subcontractor shall be liable o the United States (in the case of
worl done under conlract for the District of Columbia or a
territory, to such Distrlet or to such territory), for liquidated
damages. Such liquidated damages shall be computed with
respect to each individua! laborer or mechanic, including
walchpersons and guards, employed in violation of the clause
set forth in 29 CFR 5.5 (b)g), in the sum of $31 for each
calendar day on which such individual was required or permitied
to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause
set forth in 29 CFR 5.5(b){1).

(3) Withholding for unpaid wages and liguidated damages—{i)
Withholding process. The {write in the name of the Federal
agency or the recipient of Federal assistance] may, upon its own
aclion, or must, upon written reguest of an authorize
representative of the Department of Labor, withhoid or cause to
be withheld from the contraclor so much of the accrued payments
or advances as may be considerad necessary lo satisfy the
liabilities of the prime coniractor or any subcontractor for any
unpaid wages; monetary relief, including interest; and liquidated
damages required by the clauses set forlh in 29 CFR 5.5(b} on
this contract, any other Federal contract with the same prime
contractor, or any other federafly assisted contract subject to the
Contract Work Hours and Safely Standards Act that is held by
the same prime contractor {as defined in 29 CFR 5.2). The
necessary funds may be withheld from the contractor under this
contract, any other Federal contract with the same prime
contractor, or any other federatly assisled contract that is subject
to the Contract Work Hours and Safely Standards Act and is held
by the same prime contractor, reé;ardiess of whether the other
cantract was awarded or assisled by the same agency, and such
funds may be used to satisfy the contractor liability for which the
funds were withheid.

(i} Priority to withheld funds. The Department has priorily to
funds withheld or to be withheld in accordance with 29 CFR 5.5(a)
(2)(i) or (B}(3){), or both, over claims to those funds by;

(A) A contractor's surety(ies), including without imifation
performance bond sureties and payment bond sureties;

{B) A contracfing agency for its reprocurement costs;

(C) A trustee(s) %ait er a court-appoinled trustee or a U.S,
trustee, or both} in bankruptey of a contractor, or a contractor's
bankruptcy estate;

D) A contractor’s assignes(s);

E) A coniractor's successor(s); or

F) A claim asserled under the Prompt Payment Act, 31 U.5.C,
3901-3907. (4) Subconiracts, The confractor or subcontractor mu
stinsert in any subcontracts the
clauses set forth in 29 CFR 5.5(b){1) through (5) and a clause regq
uiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for compliance
by any subcontractor or lower lier subcontractor with the clauses
set forth in 29 CFR 5.5(b)(1) through (5). In the event of any
violations of these clauses, the prime contraclor and any
subcontractor(s) responsible will be liable for any unpaid wages
and monetary rellef, including interest from the date of the
underpayment or loss, due to any workers of lower-tier
subcontractors, and associated liquidated damages and may be
subject to debarment, as appropriate.

{5} Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidale, threaten, reslrain, coerce, blacklist, harass, or
in any other manner discriminate against, or to cause any person
to discharge, demote, intimidate, threaten, restrain, coerce,
blacklist, harass, or in any other manner discriminate against, any
worker or job applicant for:

{i} Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract Work
Hours and Safety Standards Act (CWHSSA) or its implementing
regulations in 29 CFR part 5;

(i1} Filing any complaint, initiating or causing to be iniliated any
proceeding, or otherwise asserting or seeking to asserl on behalf
of themselves or others any right or protection under CWHSSA or
28 CFR part 5;

{ix) Cooperating in any investigation or other compliance action,
or testifying in any proceeding under CWHSSA or 29 CFR pari 5;
or

(x) Informing any other person about their rights under CWHSS
Aor 29 CFR pari b,

(c) CWIHSSA required records clause. In addition to the clauses
contained in 29 CFR 5.5(b), in any contract subject only {o the
Contract Work Hours and Safely Standards Act and not to any of
the other laws referenced by 29 CFR 5.1, the Agency Head must
cause or require the contracting officer to insert a clause requiring
that the conlractor or subcontractor must maintain regular payrolls
and other bastc records during the course of the work and must
preserve them for a period of 3 years after all the work on the
prime contract Is completed for all laborers and mechanics,
including guards and watchpersons, working on the contract.
Such records must conlain the name; last known address,
lelsphone number, and email address; and social security number
of each such worker; each worker's correct classiﬁcationé) of
work aclually performed; hourly rates of wages paid; daily and
weekly number of hours actually worked; deductions made;
and actual wages paid. Further, the Agency Head must ¢ause or
require the contracting officer to insert in any such conlract a
clause providing that the records to be maintained under this
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paragraph must be made avallable by the contractor or
subcontractor for inspection, copying, or transcription by
authorized representatives of the (write the name of agency) and
the Department of Labor, and the contractor or subconiracior will
permit such representatives to interview workers during working
hours on the job.

{d} Incorporation of coniract clauses and wage determinations
by reference. Although agencies are required to insert the
contract clauses set forth in this seclion, along with appropriate
wage determinations, in full into covered contracts, and contractors
and subconfractors are required to insert them in any lower-tier
subcontracls, the incorporation by reference of the required
contract clauses and appropriate wage determinations will be given
the same force and effect as if they were inserted in full text.

{e) Incorporalion by operation of law. The contracl clauses set
forth in this section {or their equivalent under the Federal
Acquisition Regulation), along with the correct wage determinations
will be considered to be a part of every prime contract required by
the applicable statutes referenced by 29 CFR 5.1 to include such
clauses, and will be effective by operation of law, whether or not
they are included or incorporated by reference into such contract,
unless the Administrator grants a variance, tolerance, or exemption
from the application of this paragraph. Where the clauses and
applicable wage determinations are effective by operation of law
under this paragraph, the prime contractor must be compensated
Ifc;r any resulting increase in wages in accordance with applicable
aw.

- Public reporting burden for this coflection of information is estimated to average 1 hour, This includes the time for
collecting, reviewing, and reporiing the data. The information requested is required to obtain a benefit. This form
includes those clauses required by OMB's commen rule on grantee procurement, implemented at HUD in 2 CFR 200,
and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment
by the Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 75. The form is
required for consfruction contracts awarded by Public Housing Agencies (PHAs), The form is used by Housing
Authorities in solicitations to provide necessary contract clauses. If the form were not used, PHAs would be unable
to enforce their contracts. There are no assurances of confidentiality. HUD may not conduct or sponsor, and an
applicant Is not required to respond to a collection of information uniess it displays a currently valid OME control
number. Comments regarding the accuracy of this burden estimate and any suggestions for reducing this burden can
be sent to the Reports Management Officer, Office of Policy Development and Research, REE, Department of Housing
and Urban Development, 451 7th St SW, Room 4176, Washington, DC 20410-5000. When providing comments, please
refer to OMB Approval No, 2577-0157.
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